
CTGCD Minutes August 31, 2009 1 

MINUTES OF 

AUGUST 31, 2009 

BOARD MEETING 

CENTRAL TEXAS GROUNDWATER 

CONSERVATION DISTRICT 
 

The Board of Directors of the Central Texas Groundwater Conservation District met in regular session 

Monday, August 31, 2009 at 6:00 p.m. in the District office located at 225 S. Pierce Street, Suite 104, 

Burnet, Texas. 
 

The following persons were present: 

Members Present 

John Simmons, President 

Wayne Brown, Vice President 

Jerry Bostick, Secretary/Treasurer 

Clyde Waters, Director 

Todd Fox, Director 

Staff and or Consultants Present 

Richard Bowers, General Manager 

Donnita Coats, Administrative Assistant 

Tom Partridge, P.E. 

Others present (who signed the attendance Record) 

Nine Members of the Public 
 

 

President Simmons declared a quorum present and called the Meeting to order at 6:00 p.m. 

 

President Simmons stated that he believed that most of the people in attendance had an interest in 

agenda item 10:  “Discussion and/or action on adopting the proposed Rules of the District that were 

considered in a public hearing on May 18, 2009, along with any changes or amendments to the 

proposed rules based upon comments received” Therefore, he wanted to move Agenda item 10 to 

agenda item number one. 

 

President Simmons then provided the following comments: 

 

“This entire debate revolves around one page in the Rules and only impacts large volume water 

producers. (That’s 10% to 15% of the wells in the district) or those who think they may want to 

produce large volumes of water. 

 

The fact of the matter is, as those familiar with the rules know well, the Board has already made so 

many changes in the rules over the past three years to provide protection for future well owners that 

there are not many remnants of “first in time, first in right” left in the rules.  While some argue that the 

rules are difficult to understand, it boils down to this issue:  What happens in the future when total 

pumping from the aquifers reaches a level that is beyond the water budget that we have to comply with 

by state law.  Do we place more restrictive conditions on new wells at some point and protect the wells 

that are here or do we force all of the existing well owners to cut back their pumping as necessary to 

make way for the new guy?  I and the majority of this Board had been arguing for the first approach, 

but the public outcry has been for the latter. 
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And, so I am offering some revisions to the proposed rules.  First, I am offering a revision to our 

proposed rules that deletes the “First in time, first in right” language, and replaces it instead with the 

mandate that the District shall make way for new production in the future by proportionally reducing 

existing production.  That change is in Rule 4.03.  Second, I have included a change to the definition 

of “domestic use” from the rules of the groundwater district in Fredericksburg to carve out watering by 

automated irrigation systems as a domestic use for NEW users, and require those new users-meaning 

the owners of newly built homes or the new purchasers of existing homes – to get a permit from this 

District before they can irrigate with that automated system. 

 

Only those two changes and changes to push back the initial filing deadline from January 1
st
 of next 

year to June 1st and adjust other dates accordingly (because of our delay in adopting the proposed 

rules) are included in these changes.” 

 

He then distributed a document with proposed changes to the proposed rules (copy attached) and 

opened the meeting up for discussion between the Board and the people in attendance. 

 

Director Waters asked if he should put that in a form of a motion before the discussion? 

 

President Simmons responded by stating that he did have a motion that may die for lack of a second or 

may receive a second and be voted down but he wanted the people in attendance to have the 

opportunity to openly discuss the proposed changes before he offered his motion. 

 

The Board and people in attendance openly discussed the changes proposed in the document 

distributed by President Simmons as wells as other issues brought up in regard to existing language in 

the draft rules.  During the discussion the issue of grandfather use was being discussed.  Director Fox 

stated that he wanted to make an amendment to the language.   

 

At that time President Simmons then stated that he wanted to present his motion and any amendment 

could be offered at that time. 

 

President Simmons then moved:   

 

That the Board consider these rules, as revised to remove the remaining “first in time, first in right” 

provision, and finally adopt the same as the Rules of the Central Texas Groundwater Conservation 

District. 

 

Second was by Jerry Bostick. 

 

Todd Fox moved to amend the motion : 

That historical usage data for grandfathered wells must represent usage prior to September 1, 2009 and 

could be determined from records for as far back as records exist; and to exempt grandfathered wells 

in place prior to September 1, 2009 from proportional cutbacks that allow new users in a management 

zone but not from drought restrictions. 

 

Second by Clyde Waters. 

 

President Simmons called for a roll call vote on the Amendment to the Motion. 

He then asked the Manager to call the roll. 
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President Simmons – Yes 

Vice President Brown – Yes 

Secretary/Treasurer Bostick – Yes 

Director Fox – Yes 

Director Waters – Yes 

 

President Simmons declared the Amendment to the Motion carried.  

5-Yes votes and 0 – No votes 

 

President Simmons then called for a roll call vote on the Amended Motion. 

He asked the Manager to call the roll. 

 

President Simmons – Yes 

Vice President Brown – No 

Secretary/Treasurer Bostick – Yes 

Director Fox – Yes 

Director Waters – Yes 

 

President Simmons declared the Amendment to the Motion carried.  

4-Yes votes and 1 – No votes 

 

President Simmons then moved to instruct the General Manager and legal council to prepare a 

resolution for execution by the District President and Secretary evidencing the adoption of the Rules 

and the legal basis for them. 

 

Second by Todd Fox. 

 

President Simmons then called for a roll call vote on Motion. 

He asked the Manager to call the roll. 
 

President Simmons – Yes 

Vice President Brown – No 

Secretary/Treasurer Bostick – Yes 

Director Fox – Yes 

Director Waters – Yes 

 

President Simmons then asked the Directors to consider the Minutes of the Board Meeting held 

August 3, 2009. 
 

Clyde Waters moved to: 

Approve the Minutes of the August 3, 2009 Board Meeting as presented. 

Second was by Jerry Bostick. 

Vote on the motion carried. 

 

President Simmons then asked the Board to consider the expenditures for August 2009. 
 

Jerry Bostick moved to: 

Approve the expenses for August 2009. 

Second was by Todd Fox. 

Vote on the motion carried. 
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President Simmons then asked the Board for consideration and/or action on amendments to the    

2008-2009 Budget.  Secretary/Treasurer Bostick informed the Board that the Budget Expense – 

Capitol Purchase/Monitor Well & MW Equipment was over budget.  He proposed a transfer of 

$35,000.00 from Reserves to Capitol Purchase/Monitor Well & MW Equipment and $5,000.00 from 

Reserves to Contract Services/Technical Consultants.  After Board discussion of proposed line item 

transfers, 

 

Secretary/Treasurer Bostick moved to: 

Transfer $35,000.00 from the expense item Reserves to expense item Capital Purchase/Monitor Wells 

& MW Equipment and $5,000.00 from expense item Reserves to Contract Services/Technical 

Consultant as line item transfers to the 2008-2009 Budget. 

Second was by Todd Fox. 

Vote on the motion carried. 

4-Yes 

1-No 

All members voted. 

 

President Simmons then asked for discussion and/or action on the proposed 2009-2010 Budget.  

Secretary/Treasurer Bostick reviewed the proposed budget prepared by himself and General Manager 

Bowers. 

 

Secretary/Treasurer Bostick moved to adopt the proposed 2009-2010 Budget as presented of $ 

575,300.00. 

Second was by Clyde Waters. 

Vote on the motion carried. 

 

President Simmons then asked for discussion and/or action on adoption of the Central Texas 

Groundwater Conservation District 2009 Tax Rate. 

 

Secretary/Treasurer Bostick moved to adopt the Central Texas Groundwater Conservation District 

2009 effective tax rate of 0.0131/$100 valuation. 

 

Second was by Clyde Waters.  

Vote on the motion carried. 

4-Yes 

1-No 

All members voted. 

 

President Simmons then asked for discussion and/or action on engagement letter for the 2008-2009 

Audit. 

 

Secretary/Treasurer Bostick moved to approve Michael Warner and Associates, P.C. to do the 2008-

2009 Audit for the District. 

 

Second was by Wayne Brown. 

Vote on the motion carried. 
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President Simmons then asked for consideration and/or action on changing the Regular Board Meeting 

dates.  After discussion of possible alternative days and times, President Simmons declared that the 

Regular Board Meetings would remain on the first Monday of each month at 6:00 p.m. 

 

 

President Simmons then asked the General Manager for an update on the Trinity aquifer report 

provided to the Texas Water Development Board. 

 

General Manager Bowers reported that the report had been sent to Kevin Ward, Executive 

Administrator, Texas Water Development Board (TWDB) and reviewed the letter he sent with the 

report.  He reported that he had spoken with Bill Hutchison, Director, Groundwater Resources, 

TWDB.  The Manager stated that we possibly could hear from TWDB in two weeks depending on 

their schedule.  The Manager also informed the Board that Director Hutchison suggested that we send 

a copy of the report to GMA 8. General Manager Bowers stated that he sent Cheryl Maxwell, 

Administrator for GMA 8, a copy of the report. 

 

President Simmons then asked the General Manager for the Managers Report.  General Manager 

Bowers reported that he had made a presentation at the Water Issues Meeting on August 28, 2009 

summarizing the Trinity Aquifer Report sent to Texas Water Development Board.  

 

President Simmons then asked for Director Comments.  

 

Director Fox informed the Board that the water levels in the Granite Gravel aquifer were dropping 

consistently.  

   

Director Brown, after reviewing the latest Lloyd Gosselink, Attorneys at Law invoice, asked who had 

requested updates for City of Del Rio and Edwards Aquifer Authority cases and if the District had 

received a copy of the updates.  Director Brown requested to see a copy of updates before Lloyd 

Gosselink is compensated for them.   

 

Director Waters stated a need for a procedure for Attorney contact with consistent control on who calls 

the District’s attorney and when.  Director Fox asked for the subject to appear on the next meeting 

agenda.   

 

Director Waters stated the need for a policy that Monitor Wells drilled on CTGCD Directors or other 

public officials property should go before the Board for approval before agreements are signed or 

wells drilled.  Director Simmons directed General Manager Bowers and Director Waters to work on a 

policy and present it to the Board at a future meeting. 

 

President Simmons then asked the Board to identify any specific agenda items for the next/and or 

future Board Meeting. 

 

Possible support of Burnet County Household Waste Disposal Program 

District Policies and Procedures 

District Drought Management Plan 

Office Facilities Requirements and Plans Development 

Additional Staff Requirements 

Policy on Attorney Contact 
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President Simmons then set the next regular board meeting date for Monday, October 5, 2009 at 6:00 

p.m. at the District Office. 

 

Attachment: - Proposed changes to the Draft Rules presented by President Simmons. 
  

President Simmons adjourned the meeting at 8:50 p.m. 

 

 

 

 

_________________________________     ________________________________________  

John Simmons, President Jerry Bostick, Secretary/Treasurer 
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